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Prot. N. 20082582

nE S L Vatican City, 2™ January 2009.

Ms Kathleen Stone, .
245 Beach Avenue,
Hull, MA 02045,
U.S.A.

Dear Ms Stone,

This Congregation has received your lettir :::'%'t;he 15™ August 2008, with its attachments,
presenting a hierarchical recourse agairst the déspdsitions of His Eminence Sean Cardinal
O’Malley, O.F.M.Cap., concerning “he parish of the Holy Trinity, Boston. '

The Dicastery must firstly rote that while y&x present the recourse on behalf of the
“Parish Pastoral Committee”, the C'ongregation ¢:an only accept the recourse insofar as you
present it in your own name. The reason ror this is twofold.

the Pontifical Council for the Interpretation
a group of the Faithful, lacking juridical

Firstly, according to an official response frczn

of Legislative texts concerning Can. 299, whether

personality and even recognition envisioned in Can 299 §3, can legitimately make hierarchical
recourse against a decree of its own cliocesan bi.sh-:»b, the response was: negative as a group;
affirmative as individual members o the Faithful z:ting either singly or together.

Secondly, insofar as the “Parish Pastoral Council” is the Pastoral Council mentioned in
Can. 536, this body is a consultative body for the Pxstor and presided over by him, so as to give
him assistance in fostering pastoral action. The Fastdral Council can in no sense act in its own
name, by its own authority or independently of the: Pﬂ.lstor; neither does it represent the parishasa
juridical person, as Can. 532 makes clear. Therefcre, if the “Parish Pastoral Council “ is the body
referred to in Can. 536, the Dicastery must inform yrﬂ.l‘ that its members have acted entirely ultra
vires in this matter. Nevertheless, for rechnical reasc:s the Dicastery does accept the hierarchical

recourse insofar as it is presented in your own name.|

The Congregation has carefully examined oth your submission and the documents
submitted to it by the Ordinary. Please find the decrg of its conclusions attached.

Although you may not agree with the conc:lus;x'o%)s of the Dicastery, it asks you to adhere
in a spirit of filial co-operation and fidelity to your Ordinary who seeks to provide for the care of




souls of all Christ’s Faithful w thin his Archdiu:nc:-.-:ss:e;
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With assurance of prayers znd cordial bes:

Enclosures

Sincerely yours in ¢

wishes, I remain,

hrist,

N . Q71 =

Mor signor Giovanni Carria

Ynder-Sicretary .
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DECEEE |

PROT. N. 20082582

In INOMINE SANCTIS!

The Facts of the Case
Following upon the determination of the C-ldinaty of the Archdiocese of Boston, in The
United States of America, His Eminence, Sein Fatrick Cardinal O’Malley, O.F.M.Cap., that a
reconfiguration of the patochial structures within th:| Archdiocese was required by the diminished
number of clergy, the demographic variations within that territory and the need to give the parishes of
the Archdiocese stability in the face of many challeniges| on the 11" May 2004 the Presbyteral Council
received a recommendation that the terztorial pans: «# the Holy Trinity, the church being located at
140 Shawmut Avenue, Boston, MA 02118, should be ﬁ"t\xpptessed. The Parish of the Holy Trinity was
established as a personal parish to provide for the care af souls of German speaking immigtants in the
nineteenth century. In 1973, following the departure o! |the Jesuit fathers from the care of the parish,
the parish was placed under the care of ar. administratct| being Parish Priest of St James the Great. In
1990 the Ordinary established the chiurch of the Hol: ~ ‘tinity as:the Joss wherein the lirurgy according * | -
to the extraordinary form of the Roman Rite niight be: ¢ lebsated, following the provisions of the indult - -
of His Holiness, Pope John Paul II, :n the Apostolic Ie’.t“cz Ecclesia Dei of the 2™ July 1988. Following
various representations by members of Christ’s Lay ##aihful at the church of the Holy Trinity before
the Ordinary, Ms Kathleen Stone [the recurrert], with. Odﬁr signatories, styling themselves the “Parish
Pastoral Committee”, petiioned the Ordinary to revcks his decree of the 4” April 2007 by which he
transferred the /ocus for the exercise of the 2forementioncd indult to the chutch of Mary Immaculate of .
Lourdes, by the same decree establishing *he faithful who so worship there to be “full panishioners of
this parish and to enjoy the rights and duties of full patsiioners”. On the 16™ April 2007 Ms Kathleen
Stone ¢f a/. presented a hierarchical recouise before this Dicastery against this decision. That recourse
was rejected by the Dicastery in its Decree of the 27" August 2007, Prot. N. 20071264. The recurrents
petitioned the Dicastery for a reconsideration of its derre| on the 14" September 2007. The Dicastery
denied this request in its response of the 24™ October 29077 Subsequent to the decree of suppression of
the patish of the Holy Trinity, issued Ly the Ordinary on 24" June 2008, the recurrent petitioned him
for a reconsideration of his decree on the &* July 2008. ﬂ'he Ordinary denied this request on the 1%
August 2008 whereupon the recurrent presented her rec 3u.|:_‘|=e!!this Congtegation on 6™ September 2008,

(dated the 15™ August 2008). :

IN IURE: ,
|

Can. 515 — § 1. Paroecia est certa communitas chmspﬁ‘dehum in Ecclesia particulari stabuiter
constituta, cuius cura pastoralis, sub auctoritate Eplstopi dioecesani, committitur parocho, qua-

proprio eiusdem pastod. . -!
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§ 2.Paroecias erigere, suppritriere aut eas .nagvate unius est Episcopi dioecesani, qui paroecias
fle efigat aut supprimnat, neve eas notabiliter inovet, nisi audito-consilio presbyterali.

§ 3. Paroecia legitime-ereca personalitate iuri lica ipso iute gaudet. ..~

Can. 518 — Paroecia regula generali si:| territorialis, quae sciicet omnes complectatur
christifideles certi territorii; ubi vero id expediat, constituantur paroeciae personales, ratione
ritus, linguae, nationis chuistifideliun alicwus territori atque alia etiam ratione determinatae.

- Can. 113 — § 1. Citholica Ec clc sia-et Apostolica Sedes; moralis personae fationem habent ex
g 1psa otdmanone dlvma C o :

§2. Sunt etiam in Ecclesia: praeter personas [:lxysicas, personae iuridicae, subiecta scilicet in iure
canonico obligationum et iurium quae-ipsarunifindoli congruunt.

-Can. 120 — § 1. Personae juridica natuta sua perpetua est; extinguitur -tamen si 2 competenti
auctoritate leégitime suppirimantur att -per- centum annorum- spatium agere desierit; persona
tundica privata insuper-extinguitur, si ipsa ca:v:ns:ociati'o ad normam statutorum dissolvatur, aut'si,

“ de iudicio auctoritatis competeniis, ipsa funda 1o'ad normam statutorum esse desierit.

§ 2. Si vel unum ex personae turidicae collegialis membris supersit, et personarum universitas
secundum statuta esse non desierit, exerciium ompium furfum untversitatis i membro

competit.

Can. 121 — Si universitates sive petsonarum sive rerum, quae sunt personae iuridicae publicae,
ita. comungantuf‘ ut ex tisdém umna- constitutis Biiiveisitas” ‘petsonalitae furidica et ipsa pollens; |
‘nova’ haec persona iuridicz bona juraque par rimonialia priotibus proptia obtinet atque onera
suscipit, quibus eaedem gravabantur; ad destinationem autem praesertim bonorum et ad
onerum adimpletionem quod attinet, fundatcjum oblatorumque voluntas atque iura quaesita
salva esse debent. '

Can. 122 — Si universitas, quae gaudet pezscnalitate iutidica publica, ita dividatur ut aut illtus
pars alii personae turidicae uniatur aut ex parte dismembrata distincta persona iuridica publica
erigatur, auctortas ecclesiastica, cui divisio congpetat, curare debet per se vel per exsecutorem,
servatis quidem in primis tum funchtorum ac oblat'oru'm voluntate tum iuribuis quaesitis tum
) probaus statuth. sl e

1° ut communia, quae dividi po ssunt, bona é't'-: e iura patﬁiﬁorﬁaﬁa necnon aes alienum aliaque
onera dividantur inter petsonas iurid:cas, de q:..ibus agitur, debita cum propomone ex aequo et
g bono rauone habxta ornmum admnctorum et 1 3cessltatum utnusque'
2° ut usus et ususfﬁictu' commuriium boac:jum, quae d1v1s1on1 obnoxia non’ sunt utnque
petsonae juridicae cedant, oneraque: iisdempidpria utrique nnponantu.r servata- 1tem debn:a
proportione ex  aequo et borlo de flrucnda

-

"_Can 123 — Exttncta petsona. 1uudica ]Ju'uca destmaﬁo emsdem bonorum 1ur1umque
‘ patnmomahurn 1tcmque onerum rcgu:ur dure et statutis, quae st ‘sileant, obveniunt personae
* furidicae imnmediate Super: jor, saivis sémper 'fundatormi: vél oblatorum voluntate necnon
'mnbus quaesms _extinéta Perscha m_rxdma p1 ata, emsdem bonorum et onerum destmauo

statutls regltur
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Can. 383 — § 1. In exercendo munere pastoris, Episcopus -dioecesanus sollicitum se
praebeat erga- omnes -christifideles . qui-s: 4l curae- committuntur, cuiusvis sint aetatis,
condicionis vel nationis, tum in territorio 1lab1tantes tum in eodem ad tempus versantes,

animum intendens apostolicum. ad eos etian.qui ob vitae suae:condicionem:ordinaria cura
pastorali non satis frui valzant necrion ad ec= gui a rehgxoms prax1 defecerlnt

The Code of Canon Law 1983 establishes the |principle in Can 515 §1 that a parish is a certain
_community of Christ’s faithful stably established within ja- Particular Church. It’is clear from the context
of the organisation of the Code and the wording cf] the text that this® commumty exists within the
Particular Church, falling as it does within Title III of the same code, concerning the 7nfernal ordering of
a Particular Church. Can. 368 establishes rhe dio zend as the principal- embodiment of the Particular
Church, and is itself described as jgpn7 Dei portio, enirpsted to the Bishop for shepherding (Can. 369).
This portion of the People of God, ctherwise refetr:d to in the Code as the Chrsitifideles, adberes to 1ts
pastor, the Bishop. In canonical languzge, such;adher:pce is no mete.vague association, but an attitude

_replete with.a comprehension, of and fidelity to_ecile: aastical communion (Cfr. Can. 753).- It is for this

-reason that it-is for the Bishop alone to erect, suppresp or change patishes, and for which reason Can.
515 {1 states that the portion of the Pecple of Godl v: ITICh is erected as 2 parish is cared by for a Parish
Priest under the authority of the Bishop. Morecve:] the principle of community precedes that of
territoriality within the organisador: of the Codified texfs. - ; :

Can. 518 establishes that patishes are to be territorial, as a general rule, but that a personal
parish may be constituted whete circumstances malke :t useful, for such reasons as language, rite, nation
etc. Such parishes have a similar canonical stability as tprritorial parishes. This stability arises from both
the needs arsipg:from the care of souls within that certain group of-Christ’s Faxthful and from the

* ability of the bishop to prowde for this care in prop-ition to the needs. of Christ’s: Faithful under his . -

care and authority. In indicating the responsibility «f] the diocesan B1shop the Code of Canon Law i =
establishes, before speafymg particular dutizs, the guiding principle of his ministry, namely “Se pracheat
e1ga omines christifideles qui suae curae commitiuninr” — ‘he 1:(to be solicitous for @/ Christ’s faithful entrusted
to his care(Can. 383 §1). Therefore, the Bishop has the duty of oversight over all Christ’s Faithful, and
it is his to regulate the cura animarum acco:ding to i1e needs of all, therefore taking account of the -
resources available to him as a good steward of the I.ard’s household. Thus the portion of the People
of God within a parish belong. first, theologically an: ]umdxcally, to. the portion of the People of God
““which is constituted within a Particular Chusch, unde: the Bishop as the proper pastor. It is within this
‘ecclesial context that all Christ’s Faithfial are bounc t fact and to exercise the rights and obligations of
their state, and within which the pa-ish is erected, supj:tessed or changed according to the authority and
duty of the bishop to see to the care of souls of all Christ’s Fmthful entrusted to his care. |

' Can. 515 §3 estabhshes that a lfgmmztely ez«nrled. pansh en]oys )undlcal personahty zpyo Jacto. A

jutidical person is canonically pez;befua/ that is to say ihat it has the capacity of perpetuity and cannot

_cease to exist except as prowded i uncversz] and parsipular law, as stated in Can. 120 §1. Perpetuity is
"not eternity, and the canons of the Code enwsage that )undlcal pe1sons can be erected suppxessed or
"altered accordmg t6 the provisions of the Code of (.4non Law. Thus, n consxdenng the pmsh as a
juridical person, the code itself makes clear that tie 1shop may erect, suppress and alter it, having -

heard the Presbyteral Council (Cf:. Can. 515.§2). & decxsxons by the Diocesan Bishop must be -

‘ygmded by his sohc1tude towa.tds &11 Ch11<t ’s Haithfu. within his diocese. Canomcal perpetuity allows for -
the stablln:y of the )undlcal person so that thL Work fos: Iuch it 1s estabhshed may be accomphshed and -
" secare. Can 120 St estabhshes taat a ]LU idical” perdon ‘'may be. exungulshed by. bemg Legitimately .
) supptessed by the competent authotlty Can. 515 §2 es fllbhshes how a diocesan Bishop may legitimately -
suppress a parish, having heard his Presbyteral Counc: il This act will be exercised dlways according to
the norm of Can. 383 §1. Moreover, the provisions of Can. 50 support a wider consultation with
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Christ’s faithful who will be effected by such a :ie-;Jsibn. When 2 diocesan Bishop so suppresses a’

parish, it is rarely the case that that pazish kas becons

but more often the case that the suppression takes the
-.déstination of:the:rights and obligations of the juridical

.In Facto Esse

In the matter of the recou:se of Ms Kathleen
His Eminence Sein Patrick Cardinal CPMalley O.F.
suppress the pemonal pansh of the Holy Trmtv Bos-

N

=

g

Whereas the Ordmary und-*rtcu)k a’protess o
Archdiocese of Boston, according to the provisioas
reorganisation of the patishes therein.

Whereas the Ordinary received a recommend:a
Trinity be suppressed.

Whereas the Ordinary consulted with his Fre-by

the parishes proposed for reorganisaticn, including th 2|

s ) o}
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extinct according: to’ the provisions of Can. 123,
e form of a union as described in Can. 121. The
person is determined accordingly:. ..

Stone [the recurrent], against the dispositions of
{.Cap., Archbishop of Boston [the Ordinary] to

“onisultation with Christ’s Lay Faithful within the
f Canon 50 CIC 7983, in view of the proposed

fon inter alia that the personal parish of the Holy

vteral Council on the 11" May 2004 concetning
p'an'sh' of Holy Trinity in particular.

: Whereas ‘members of Chiist’s Lay Fauthful FL
r»p) resentations: belore the Ordmatv thiat chéy had 1iest

mendmg the church of the:. -lo]) Tumt) rnnde:
een’ egmmatelr consulted 1

Whereas. the Ordinary. estadlished means to consult Christ’s Lay Faithful so aggrieved. through
the agency of The Most Reverend Richard Lenncn, Auxiliary Bishop to the Ordinary, The Very
Reverend Mons. David W. Smith, Chaacellor, and the Reverend Robert Kickham, and through meeting
du-ectly with the aggtieved members of Christ’s Lay F uthful

Whereas the Ordinaty saw to rthe testituticn o the parish of Holy Trinity the temporal goeds
illicitly transferred from it to the patish of St James the Great, having heard the concerns of the -
members of the Parish Council for Econorric Affaus, and havmg provided for a cateful examination of

the admm:strauon of the pamh of the Holy 'I‘nmty

Whereas by his decree of the 4™ Apnl 2007 Ithe Ordinary prowded for the transfer of the °
_provisions for the indult according to ke Apostolic . etter Ecclesia Dei from the church of Holy Trinity
to the chutch of Mary Iintmaculate of Lourdes, farther prowdmg that “the new worshippers joining the
parnsh wh celebrate accotdmg to the hturglcal bdciss in effect in 1962 are full panshmners of thxs
jpansh andhave the rxghts ddutlus o full panshlm: ts” : o T T

Wherens the Otdmarv s action ‘was rot intend:d to. undcmnne rhe_ stabﬂxty of the parish of Holy
Trinity, but were a provision in view of the prope sed’ suppression of that' parsh accoiding 6 the
— = ————=witawin alesadw annlied for the reouzanisztion of gmslr structures ‘within the Archdxocme of Boston

:- Whereas on the 15'*‘ May ’008 the Dtdmazy

. notified Christ’s Faithful. of his intcht'tO'suppr‘éss
.the paush of the Hol A LA CIudra. S .

s O
threas the Ordmary—xssuc,d 4 Cecree On thc ?4"‘ ]une 2008 ,to,suppxess Qm,pansh oFthe‘Hbly
Trinity, effective on the 30° June 2008, acccrding to the provision of Can. 51

Whereas the recurrent petiioned the Ordina 1, for a revocation of his decree on the 8™ July
2008, according to the provisions cf Car.. 1734, §§1-2. -

0 Whereas the Otdinaty refused to suspend tae efxecution of his decree by a letter of the 11" July
2008. : ? -

G Lud

Whereas the recurrent presented & hxeralc call recourse agafnst the- détenmnauon of the
Ordinary before thxs Dxcastery on the 6* Septembel 2 108 (dated 152 August:2008)..; 20

"thteas tbe acts subm.ltted to thL Dxca te; y do ixc-;t..prove any-intent. on the;part. thc
Otdinary to “seize assets” from the parsh of the Hcly Trinity; this proven by the clear intent of the

Ordinary that all the patrimony of “he parish of the Foly Trinity would belong to the Cathedral Parish
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Whereas the recurtent has presented gz 'J

peremprory times of Can. 1734, §§1-2, the Ordinary

having refused 1o mod:fy the said provisions according to the norms of Can
1735, the recurrent presented her recourse to this Digas

decree and, subsequently,

781 925 4720

rdjd hierarchical recourse, having respected thg
having declined to suspend the execution of hid

astery according to the provisions of Can 1737.

Wherefore the Comgregation di.d
recourse as presented, has no can

and is hereby rejected both de Ploce

Given at the Seat of the

Congregation for the Clergy
2 January 2009

QPcronctai <3ma/_%

Claudio Curdinal Hummes

.

rees that this petition for
rical basis in law and in fact

‘dendo and de decernendo.

Frefect

Lo %’W ;/ a 2
FMauro Piacenza &; '
Titular Archbishop of Vittor¥ana

Secretary




